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ABSTRACT

The research sought to assess the effectivene avoidance, collaboration, compromise i

institutional rural land dispute management stiiate:
The research was carried in the form of a caseys
in which a sample of 4Oparticipants from
population of 123 was used. Purposive and sir
random sampling procedures were employec
selecting elements from a population of 1
Questionnaires and interviews were used
triangulation to collect data on the sample. A
andyzing the collected data, the researcher obse
that non eonsensual strategies are effective
resolving rural land disputes in Zimbabwe.
research also revealed that Traditional leaderkey:
actors in rural land dispute resolution. The st
recommended that all conflicting parties be invol
in resolving rural land disputes.

Keywords: conflict resolution, institutional lan

disputes, management

INTRODUCTION:

Conflicts cannot be evaded in human interaction
social, religious, economic and political issueg
seen to be at the core of the basis of human disy
As such, differences in interest on these issu@s
cause conflict of various natures. Con resolution
strategies must be used as they go a long wz
managing and discarding conflicts from escalat
Wallensteen, (2007) defines conflict resolution
actions by conflicting parties to willingly solvadir
discrepancies.  Conflict  resolution mprises
numerous methods and procedures intended to r
or manage conflict (Wallensteen,2007).Kriesk
(1997) states that conflict resolution strategies\ees
through phases and for each and every p
researchers devised resolution strategies. ‘as and
Kilman (1976) devise a five basic method approdc
addressing conflicts that include accommodal

competition. Glasl (1999) also recommended t
party involvement in conflict resolution which gi
birth to  arbitration, facilitation, mediatio
conciliation,  consultation, = moderation, so
therapeutic and adjudicatic Wehrmann (2008)
reduced the strategies into consensual and-
consensual approaches. It is important to note
conflict resolution sategies can be used in differ
disciplines namely nogevernmental organisatior
traditional organisationsmulti-agent systems and
land disputes (Kuzhanga 2013, Rukuni al.2015,
Jung, 2003Twasi 2016, Boudreaux et al 20:

Globally, the list ofhow land dispute cases have b
managed is long. In Sharia, mediation has I
habitually the endorsed fi-order mechanism to
dispute resolution after compromise failed to w
(Sait and Lim 2006). Mediation present a constua
platform for solving micrdevel land conflicts and i
regularly referred to when dealing with commu-
based land dispute resolution (World Bank 2005¢
Western Sahara territory offers another case o
disputes at global level. The dispute has beendsat
the indigemus people and their colonial rule
(Dahlitz, 2003). The conflict lasted for 35 yearslat
becomes an extreme example of a long lasting f.
land dispute. In spite of being an efficient meatiah
this dispute, the United Nations as a third pdiled
to resolve the conflict over the period and thisftiot
is still to be resolved.

Land disputes in Africa can be traced back as
early 1900s and 1960s (Ngombe, et al, 20
Different strategies to conflict resolution haveeb
used in Africa.Namibia reinstituted a land tribur
and land policies as an effective technique fotidg:
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with land disputes. The land tribunal was v
efficient and managed to resolve about 2345
dispute cases (Moore, 2010).Zimbabwe also |
different strategies to manage land dispute
Zimbabwean government used agreements si
between them and the white settlers as a virt
method to solve land conflicts. Buhera district was
spared from land disputes. Buhera district warthds
been held under two teres system statutory lar
designed for Murambinda growth point which
administered by rural local authority and tradiab
authorities grounded on customary law. Present
land that has been apportioned for the growth g
has been used up. Effortsy the local plannin
authority to acquire land in the communal are¢
Chief Nyashanu and Chief Makumbe have s
resulted in serious land disputes as the traditi
leaders and community residents are not willing
give up land.

Literature Review

Cortlict resolution strategies can be used to deah
conflicts at different levels. Resolution is art a
achieving a positive result to a conflict. CRS heix
a method anticipated to develop peaceful mear
harmoniously ending a state of conflicBurton,
1990). The concept of CRS should therefore
regarded as a state whereby the parties in comatfle
equally content with the result of a settlement tre
conflict is resolved in a true sense of it. Sweeasyg
Carruthers (1996) define confligesolution as th
practise used by parties in conflict to react
settlement. Thus generally conflict resolution refe
the process of managing or handling a con
situation successfully. Kriesberg (1997) provide
synopsis of the field of confliaesolution. Kriesber
(1997) notes that as a definite field of study,fton
resolution begin in 1950s and has developed in
different phases.

Kriesberg recognises 1950 as a precursor age.n@p
Cold War period the launch of nuclear weaponng
the disputes concerning superpowers appeare
intimidate human existence. This saw a numbe
inventors from diverse field arising in respond
disputes and realized the significance of stud
conflict resolution as a universal phenomenon. 1
recognised the importance of relating tactics thatev
developing in industrial associations and commu
mediation situations to conflicts in general, adl\ae
civil and global conflicts. A number of academia

Europe and North America began to lau

researches to advance these new ic

The period from 1960 to 1969 saw a swift escale
of conflict resolution studies as new ideas
managing conflicts begun to attract nations and
field began to develop and spread. This saw
establishment fo institutions to study conflic
resolution. The field established different sectfuns
specific area for instance groups studying sc
conflicts, international crisis and methods rang
from negotiation and mediation to experimel
games.

The perod 1970 to 1985 had seen conflict resolu
practically flourishing and agreement was held
many of the fundamental ideas of the fie
Researchers agreed on the significance of refra
disputes as shared problems with recipr
acceptable solutions, on the usefulness
intermediaries in solving conflict as well as thedue
of training mediators and negotiators. Femi
approaches and the concept of social movement ¢
important new insights to the fielc

In this present period, the field hestretched its
attention to embrace posettlement reconciliatio
and conflict prevention. The nature of univel
disputes has changed in the contemporary pe
Academics have shifted their focus with concen
understand the current world dynamics. merous
authors have suggested different methods of resp
conflicts. Dzurgba (2006) notes that once conflarts
settled through dialogue then peace will pre\
Umstot (1987) itemized four approaches that migt
used to manage or resolve confli According to
Umstot (1987) the conflict resolution approac
include, avoiding, accommodating, compromisi
and collaborating. He further argues that, w
choosing a CRS, the first decision is whethe
confront or avoid the conflict. The degree arature
of the dispute determines CRS to be used. (
(1999) recommended use of eight strategies
requires involvement of a third party in confl
resolution if the conflict is volatile. Wehrmann0(3)
divided the eight conflict resolution strate¢ into
two comprehensive categories which incl
consensual and narensensual. However in tf
research eight resolution strategies recommende
Glasl (1999) shall be used.
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Conflict Resolution Strategies

Consensual approaches

Rukini (2015) states #i consensual approaches se
to attain a solution that will be tolerable to

conflicting parties. In addition Bernard (2002) aeg
that consensual approaches fosters negotiation:
discussions and this allows conflicting parties
understand other parties’ interests, feeling
motivation and eventually their desires and febies
further states that consensual approaches ini
consultation,  socidherapeutically  consultatio
moderation, facilitation conciliation and mediatit

Facilitation

Best (2006) posits that facilitation is one of
consensual approaches which is a situation whea
facilitator aids the parties in a conflict to reaah
agreement. He further argues that facilitationssful
at the initial stage of pre-conflict.

Moderation

Moderation is also an acceptable consensual app
whereby a moderator aids the parties to reas
settlement (Burns, 2003). Moderation can be

useful in a stage of a conflict situation to regotiie
conflict and evade conflict intensiftion (Bryman
2004).

Consultation

Consultation is conflict resolution strategy whert
the instructor escorts the process, working on
extremely internalised views, intentions, attitudesl
behaviours of conflicting parties (Best 20C
Consultaion is however more suitable th
moderation (Bernard 2002).

Socio-therapeutic consultation

Sociotherapeutic consultation is an unusual prac
of consultation which focuses on unusual beha\
due to psychological damages (Rukuni, 2015). /
corflict resolution strategy socio therapet
consultation is enormously essential if the paritiea
conflict have already lost appearance during
course of peace building, peacmking and
peacekeeping (Best,2006).

Conciliation

Conciliation is a corict resolution strategy that c:
be used to resolve dispute .It is a fusion of ntemhe
and consultation (Beranard,2002). The intermec
aids the conflicting parties to discuss their conc
while addressing behaviours, internalised percapt

intentons and attitude with the aim of deduc
prejudices and hostility (Bryman, 2004). He furt
argues that conciliation can be used to resolvéicb
situations at the initial stage

M ediation

Miller (2003) notes that mediation involves
interfererce of a third party. The mediator’s role is
give each party in a conflict a chance to enligl
their opinions (Miller 2007). However, the
moderator is not mandated to suggest solutions
might lead the way towards the conflicting part
Finally, an agreement will be signed by all parties .
then mediator will be responsible for sealing
agreement. As a strategy to conflict resolut
mediation can be used at any time and conditio
long conflicting parties are eager to solve a dis
(Miller, 2003).

Non Consensual Approaches

Wehrmann  (2008) posits that r-consensual
approaches make use of third parties in dec-

making. There is less multiplicity in n-consensual
as compared to consensual approaches. -

consensual approaches include adjudication

arbitration (Wehrmanr2008).

Arbitration

One of the norconsensual approaches is arbitrat
Arbitration is fast and less expensive coni
resolution strategy. The arbitrator as an interzied
heeds to the opinions and to the arguments offleye
all parties in a anflict. Arbitration is a flawles
mixture of adjudication and mediation, presentimg
opportunity of reestablishing trust and respe
amongst the parties while on the other hand proyi
a third party judgement (Bernard,2002). Wehrm
(2008) notes thathere is more flexibility in th
selection of an arbitrator and chances are hig
having a qualified person who is suitably trainec
legal matters, accepted by both parties and whb
decide fairly. Normally, a judge’s choice must et
exposed.

Adjudication
Adjudication is another neconsensual approach of
conflict resolution whereby a powerful authority
used to adjudicate on a dispute (Beranard 2003).
decisionmaker maybe a magistrate at a court ¢
specialized land court or a tribu (Wehrmann,
2008). The process follows formal procedures
rules. Both parties are often embodied by a lav
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who present evidence to the judge whose bin
decision makes one party win and the other lose
case (Rukuni 2015). Adjudication do no-establish
the relationships between the parties. Due tc
nature, adjudication must be considered as lasttt

Involvement of third parties in management of
disputes at global scale

The list of land disputes and how they have beett
with at the global level is evehanging and broai
Conant (2014) states that, there are currently 1
than 150 disputes which involves territory, mogtly
Africa, Asia, Pacific region, Europe and AmericIn
the Sharia, mediation is regularly the endoi
method 6 dispute resolution. According to Saiti €
Lim (2006), Solh (the doctrine of conciliatio
appears in seven verses of the Quran. W
negotiation is impossible, a third party throt
mediation is recommended to interfere in a |
conflict willingly or through invitation (Sait and Lin
2006). Sharia offers high precedence to indigel
resolution of disputes as contrasting to pure nm
conflict resolution approaches;lays a constructiv
platform for the resolution of mic-level land
conflicts and $ often referred to as commur-based
land dispute resolution (World Bank 2005). Shai
the same method is Islamic legal tradition, whicles
not enquire any lawyers since the litigants thewes
generally beseech their own case and seeks ta
with the needs of all parties within an Islar
framework as opposed to Anglo American le
tradition (Sait/Lim 2006).

Involvement of a third party in dispute resolution
in Africa

Land disputes have been dealt with in Africa
varied and wide. Moore (2010) present land dis
resolution approaches employed by the Mozamk
state. The state offered those in possession af
some form of certification. Documents concern
land ownership are acceptable methods

confirmation land ownership unlike verbal evider
Grounded on permissible methods of confirmatio
judge is obligated make a decision in favour
documentation. Moore (2010) further posits thatrf
the perspective of small holders, illegitimat
arrangement of land tenure dispute resolut
operating in aggregate, carries serious risks to
impoverishment, land degradation, rural exodus
instability. With the facilitation of programs thrgh
non-governmental ganizations in Mozambique
new land regulation is an exceptionally key g

With aid from the normgovernmental organizatior
the government of Mozambique is presently see
to revise the current land law to more effectiv
address problems. Namibizave reinstituted a land
court of law and land policies as an effective wa
deal with land disputes. Namibia’s land tribunaés
a judge as an arbitrator who has a final judgemetr
the land disputes. The land tribunal have L
functional and have reb/ed about 2345 land dispL
cases (Moore, 2010).

In Zimbabwe there are also different strategieg
have been used to manage land disputes.
government used treaties between them and the
settlers as a good method to solve land conflidisy
also used first, second and the fast track lanorme
programme. The government also used traditi
approaches in the management of land coni
between people within same commur

I nvolvement of athird party at local level

Locally the researcheseeks to assess the impac
conflict resolution strategies in the managemen
land disputes in Buhera District, ward 14. But
district ward 14 has been held under two ter
system statutory land designed for Murambi
growth point is administereby rural local authority,
communal land is managed by traditional lea
grounded on customary law. Presently the land
has been apportioned for the growth point has ajr
been used up. Efforts by the local planning autia
to acquire land usinfpcal plan in the communal ar
of Chief Nyashanu and Chief Makumbe have s
resulted in serious land disputes as the traditi
leaders and community residents are not willing
give up land. Various strategies to control
situation such as the noduction of the lands tribung
the use of local authorities in dispute resolutiases
and various revised Acts of the constitution hagert
employed. As such this prompted the researchi
assess the impact of conflict resolution strategie
the maagement of land disputes in Buhera Dist
ward 14.

Resear ch M ethodology

The research adopted a case study research das
which both qualitative and quantitative techniques
used. The case study was chosen because
researchers had insuffesit funds to include all lar
disputes in Buhera. Results of the findings will
used to infer to all land disputes in Zimbak
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Data collection and sampling methods

The study used a sample of 40 participants in Bl
The researchers used purposive and stratified ral
sampling techniques. Questionnaires were use
appropriate research tools to reveal sensitivees
which ~ respondents  would otherwise f
uncomfatable to talk about in an interview. A |-test
survey was conducted in order to evaluate the il
and reliability of the questionnaire. Questionst
proved to be unclear to the respondents \

modified, rephrased or discarded. Key inform
interviews were also used to obtair-depth data from
the selected few.

Data entry and analysis

The data collected were analyzed using descri|
statistics or frequency distribution expressed
percentages and mean item score (-Using 1,2,3,4
and 5 Likert Scale). Data inteetations were based
on the resultsthat emerged from the analy

Third parties are the best in resolving land disg 40123 (7| 1| 5| 4| 4

Tribunal is the best actors in resolving ledisputes 4020 5| 0| 6| 9| 4.7

1
2
3 | Non Consensual approaches are best strategiesalogdand disput« | 40| 31 | 2| 2| 2 | 3| 4.8
K

ey: SA = Strongly Agree (5), A = Agree (4), N=Neutrd),0 = Disagree (2), SD = Strongly Disagree
MIS = Mean Item Score

Findings and discussion

Statement 1 which focused on third parties as
actors in resolving land disputes showed affirne
aceptance response (MIS=4).The findings
consistent withConant (2014) who states that tF
parties managed to resolve more than 150 territ
disputes in Africa, Asia, Pacific region, Europedi
Americas. Sharing the same method is Islamic |
tradtion, which does not enquire any lawyers si
the litigants themselves generally beseech them
case and seeks to deal with the needs of all pi
within an Islamic framework as opposed to An
American legal tradition (Sait/Lim 2006).Sharinge
same sentiments is Moore (2010) who argues-
governmental organisations and Namibian tribt
successfully resolved land dispute in Mozambi
and Namibia respectively. From the intervie
conducted, interviewee 4 has this to ¢Traditional
leaders wih the help of NGOs assisted us in sett
our differences pertaining to our landin addition,
Interviewee 7 saysthe interference of NGOs and c
traditional leader saved us from the land confl
The majority of the respondents seconded the se
statement (MIS=4.7).The findings are in line w
sentiments of Moore (2010) who states that, Nan
reinstituted a land court of law and land policssar
effective way to deal with land disputes. Namib
land tribunal uses a judge as an arbitratoo has a
final judgement on the land disputes. The |
tribunal have been functional and have resolvedit
2345 land dispute cases (Moore, 2010). Howeve
minority (MIS 0.3) revealed that arbitrators are
best actors in resolving land disputes. ring the

same sentiments is Wehrmann (2008) who notes
there is more flexibility in the selection of
arbitrator and chances are high of having a geal
person who is suitably trained in legal matt
accepted by both parties and who will de fairly
and normally, a judge’s choice must not be expc
Non Consensual approaches were proposed to
best way of resolving land disputes (MIS 4.8).Sia
the same view is Wehrmann (2008) who states
consensual approaches seeks to attaiolution that
will be tolerable to all conflicting parties. Herther
states that nomensensual approaches fosl
negotiations and discussions and this all
conflicting parties to understand other part
interests, feelings, motivation and eventu their
desires and fears.

Conclusion

The study showed that n@onsensual strategies
effective in resolving land disputes. The mean i
score for each statement has been shown on the
in which statement 3 topped (MIS= 4.8) wr
statement Tanked last (MIS=4
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